NURSE M DW FE PRACTI CE ACT
Part 1 - General Provisions
58-44a-101. Title.
This chapter is the "Nurse Mdwi fe Practice Act."
58-44a-102. Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter

(D "Admi nistrative penalty" nmeans a nonetary fine inposed by the division for
acts or onissions determined to constitute unprofessional or unlawful conduct
in accordance with a fine schedule established by rule and as a result of an
adj udi cati ve proceedi ng conducted in accordance with Title 63, Chapter 46b

Admi ni strative Procedures Act.

(2) "Board" nmeans the Certified Nurse Mdwi fe Board created in Section 58-44a-201
(3) "Consultation and Referral Plan" nmeans a witten plan jointly devel oped by a
certified nurse mdwi fe, as defined in Subsection (6), and a consulting

physi cian that permits the certified nurse mdw fe to prescribe Schedule II-

I1l controlled substances in consultation with the consulting physician

(4) "Consul ting physician" nmeans a physician and surgeon or osteopathic physician

(a) licensed as a physician;

(b) qual i fied by education, training, and current practice in obstetrics,
gynecol ogy, or both to act as a consulting physician to a nurse mdwife
practicing under this chapter and providing intrapartum care or
prescribing Schedule Il-111 controlled substances; and

(c) who has agreed under a practice plan to be available to consult with a
nurse mdw fe, which plan does not include the consulting physician's
bei ng present at the tine or place the nurse mdwife is engaged in

practice.
(5) "I ndi vidual " nmeans a natural person.
(6) “"Nurse nmidwi fe" neans a person licensed under this chapter to engage in
practice as a certified nurse m dwi fe.
(7) "Physi ci an" means a physician and surgeon or osteopathic surgeon |icensed

under Title 58, Chapter 67, Utah Medical Practice Act or Chapter 68, Utah
Ost eopat hi ¢ Medi cal Practice Act.
(8) "Practice as a certified nurse mdw fe" neans:
(a) practice as a registered nurse as defined in Section 58-31b-102, and as
consistent with the education, training, experience, and current
conpet ency of the |licensee; and
(b) practice of nursing within the generally recognized scope and standards
of nurse mdwi fery as defined by rule and consistent with professiona
recogni zed preparations and educati onal standards of a certified nurse
m dwi fe by a person licensed under this chapter, which practice includes
the authority to:
(i) elicit and record a patient's conplete health information
i ncl udi ng physi cal exam nation, history, and |laboratory findings
commonly used in providing obstetrical, gynecol ogical, and wel
i nfant services to a patient;
(ii) assess findings and upon abnormal findings fromthe history,
physi cal exami nation, or |aboratory findings, nanage the treatnent
of the patient, collaborate with the consulting physician or
anot her qualified physician, or refer the patient to the
consul ting physician or to another qualified physician as
appropri at e;
(iii) diagnose, plan, and inplenment appropriate patient care, including
the adm ni stration and prescribing of:
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(9)

(10)
(11)

(12)

58- 44a- 103.
(1)
(2)

(3)

58-44a-201.

(A prescription drugs
(B) Schedul e 1 V-V control |l ed substances; and
(O Schedule Il1-111 controlled substances in accordance with a
consul tation and referral plan;
(iv) evaluate the results of patient care;
(v) consult as is appropriate regarding patient care and the results
of patient care;
(vi) manage the intrapartum period according to accepted standards of
nurse mdw fery practice and a witten practice and referral plan
i ncl udi ng performance of routine episiotony and repairs, and
adm ni stration of anesthesia, including |ocal, pudendal, or
paracervi cal bl ock anesthesia, but not including genera
anest hesia and maj or conducti on anest hesi a;
(vii) manage the postpartum period;
(viii) provide gynecol ogi cal services;
(ix) provide nonconplicated newborn and infant care to the age of one
year; and
(x) represent or hold oneself out as a certified nurse mdw fe, or
nurse mdwi fe, or use the title certified nurse midw fe, nurse
mdwi fe, or the initials CNM, NM, or RN
"Practice and referral plan" nmeans a witten plan entered into with a
consul ting physician and detailing guidelines by which a certified nurse
m dwi fe consults, collaborates, and refers patients.
"“Unl awf ul conduct” is defined in Sections 58-1-501 and 58-44a-501
"Unlicensed assistive personnel” means any unlicensed person, regarding of
title, to whomtasks are del egated by a licensed certified nurse mdwife in
accordance with the standards of the profession as defined by rule.
"Unprof essional conduct” is defined in Sections 58-1-501 and 58-44a-502 and as
may be further defined by rule.

Educati on and enforcenent fund.

There is created within the General Fund a restricted account known as the
"Certified Nurse Mdw fe Educati on and Enforcenent Fund."

The account shall be nonl apsi ng and consi st of:

(a) admi ni strative penalties inposed under Section 58-44a-402; and

(b) i nterest earned on nonies in the account.

Moni es in the account may be appropriated by the Legislature for the follow ng
pur poses:

(a) education and training of |icensees under this chapter

(b) enforcenent of this chapter by:

(i) i nvestigati ng unprofessional or unlawful conduct;

(ii) providing legal representation to the division when |egal action
is taken agai nst a person engagi ng i n unprofessional or unlawf ul
conduct; and

(iii) nmonitoring conpliance of renewal requirenments; and

(c) education and training of board nenbers.

Part 2 - Board
Boar d.

There is created the Certified Nurse Mdw fe Board consisting of four
certified nurse m dwi ves and one nenber representing the general public.

The board shall be appointed and serve in accordance with Section 58-1-201
The duties and responsibilities of the board are in accordance with Sections
58-1-202 and 58-1-203, and the board shall also:

(a) designate one of its nmenbers on a permanent or rotating basis to assist
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(4)

58- 44a- 301.
(1)
(2)
(3)

(4)

58-44a-302.

the division in review ng conplaints concerning the unlawful or

unprof essional practice of a certified nurse mdw fe; and
(b) advise the division in its investigation of these conplaints.
A board nenber who has, under Subsection (3), reviewed a conplaint or advised
inits investigation may be disqualified fromparticipating with the board
when the board serves as a presiding officer in an adjudicative proceeding
concerning the conplaint.

Part 3 - Licensing
Li censure required - License classification.

A license is required to engage in practice as a certified nurse m dwi fe,
except as provided in Section 58-1-307.

The division shall issue to individuals qualified under the provisions of this
chapter a license in the classification certified nurse m dwi fe.

An individual holding a certified nurse mdwife |icense as of July 1, 1998,
who cannot docunent the successful conpletion of advanced course work approved
by the division in collaboration with the board in patient assessnent,

di agnosi s and treatnment, and pharmacot herapeutics, may not prescribe and shal
be issued a "CNM wi t hout prescriptive practice" |icense.

The division shall grant a certified nurse nidwife license to any |icensed
certified nurse mdwi fe currently hol ding prescriptive practice under any
predecessor act on July 1, 1998.

Qualifications for |icensure.

An applicant for licensure as a nurse mdw fe shall

(1)
(2)
(3)
(4)

(5)

(6)

58-44a- 303.

(1)

(2)

subnmit an application in a formas prescribed by the division;

pay a fee as determ ned by the departnment under Section 63-38-3.2;

be of good noral character

at the tine of application for licensure hold a license in good standing as a

regi stered nurse in Utah, or be at that tine qualified for a |license as a

regi stered nurse under Title 58, Chapter 31, Nurse Practice Act;

have conpl et ed:

(a) a certified nurse m dw fery education program accredited by the Anmerican
Col | ege of Nurse M dwi ves and approved by the division; or

(b) have conpleted a nurse nmidw fery education program | ocated outside of
the United States which is approved by the division and is equivalent to
a program accredited by the Anmerican Coll ege of Nurse M dw ves, as
denonstrated by a graduate's being accepted to sit for the nationa
certifying exam nati on adm nistered by the American Coll ege of Nurse
M dwi ves or its designee; and

have passed exami nations established by the division rule in collaboration

with the board within two years after conpletion of the approved education

program requi red under Subsection (5).

Term of |icense - Expiration - Renewal .

(a) Each |icense issued under this chapter shall be issued in accordance
with a two-year renewal cycle established by rule.

(b) A renewal period my be extended or shortened by as nuch as one year to
mai ntai n established renewal cycles or to change an established renewa
cycle.

At the time of renewal, the licensee shall

(a) hold a valid certification fromthe Anmerican Coll ege of Nurse M dw ves
Certification Council, Inc;

(b) have nmet continui ng conpetency requirenents defined by the division rule
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in collaboration with the board.
58- 44a- 304. Continui ng education.

The division in collaboration with the board nmay establish by rule continuing
education requirements for renewal of |icensure under this chapter, upon a finding
by the division that continuing education requirenents are necessary to protect the
public health, safety, and welfare.

58- 44a- 305. Tenporary |icense.

(D The division nmay issue an intern |icense to an individual who neets al
qualifications for licensure except the passing of the qualifying examn nation
if the applicant:

(a) graduated from an approved education programw thin the 12 nonths
i medi ately preceding the application for |icensure;
(b) has never before taken the qualifying exam nation;

(c) is registered to take the next qualifying exam nation; and
(d) presents a plan acceptable to the division and board under which the
applicant will practice under any intern |license issued only under the

di rect supervision of a nurse nmidwi fe or physician
(2) An intern license issued under this section expires on:

(a) the date of the next qualifying exam nation inmediately follow ng
i ssuance of the intern license if the intern |icense hol der does not sit
for that exani nation;

(b) the date the exanmination results are available if the intern license
hol der sits for the next succeeding qualifying exani nation and fails the
exam nation; or

(c) the date on which a regular license is issued if the intern |icense
hol der passes the exanmination and is otherwise qualified for |icensure.

Part 4 - License Denial and Discipline
58-44a-401. Grounds for denial of license - Disciplinary proceedi ngs.

Di vi sion grounds for refusal to issue a |icense to an applicant, for refusal to
renew the license of a licensee, to revoke, suspend, restrict, or place on probation
the license of a licensee, to issue a public or private reprimand to a |licensee, and
to i ssue cease and desist orders are in accordance with Section 58-1-401

58-44a-402. Authority to assess penalty.

(D After a proceeding pursuant to Title 63, Chapter 46b, Administrative
Procedures Act, and Title 58, Chapter 1, Division of Occupational and
Prof essi onal Licensing Act, the division may i npose an adninistrative penalty
of up to $10,000 for unprofessional or unlawful conduct under this chapter in
accordance with a fine schedul e established by rule.

(2) The assessnent of a penalty under this section does not affect any other
action the division is authorized to take regarding a license issued under
this chapter.

(3) The division nmay inpose an adm nistrative penalty of up to $500 for any
vi ol ati on of Subsection 58-44a-401(2), (3), or (4), consistent with Section
58- 44a- 503.

Part 5 - Unl awful Conduct

58-44a-501. Penalty for unlawful conduct.

"Unl awf ul conduct" i ncludes:



(D engaging in practice as a certified nurse midw fe when not |icensed or
exenpted fromlicensure under this chapter, or engaging in practice as a
regi stered nurse when not |icensed or exenpted fromlicensure under this
chapter or Title 58, Chapter 31b, Nurse Practice Act;

(2) representing or holding oneself out as a certified nurse mdw fe, nurse
mdwi fe, or identifying oneself by the initials CN.M or N.M when not
i censed under this chapter

(3) representing or holding out oneself as a registered nurse or identifying
oneself by the initials R N. when not |icensed under this chapter or Title 58,
Chapter 31b, Nurse Practice Act; and

(4) using any other title, initials, or any other neans indicating that one is
i censed under this chapter

58- 44a-502. Unprof essi onal conduct.

“Unprof essi onal conduct" includes:

(D disregard for a patient's dignity or right to privacy as to his person
condi tion, possession, or nedical record;

(2) engaging in an act, practice, or onission which when considered with the
duties and responsibilities of a certified nurse m dw fe does or could
jeopardi ze the health, safety, or welfare of a patient or the public;

(3) failure to confine one's practice as a certified nurse mdwife to those acts
or practices permtted by |aw,

(4) failure to file or record any medical report as required by |aw, inpeding or
obstructing the filing or recording of such a report, or inducing another to
fail to file or record such a report;

(5) breach of a statutory, common | aw, regulatory, or ethical requirenent of
confidentiality with respect to a person who is a patient, unless ordered by

t he court;

(6) failure to pay a penalty inposed by the division; and

(7) prescribing a Schedule Il-111 controlled substance wi thout a consulting
physi ci an.

58- 44a-503. Penalty for unlawful conduct.

(D Any i ndividual who violates the unlawful conduct provisions of Subsection 458-
44a-401(1) is guilty of a third degree felony.

(2) Any individual who violates the unlawful conduct provisions of Subsection 58-
44a-501(2), (3), or (4) is guilty of a class A m sdeneanor

(3) Subj ect to Subsection (4), the division may assess adninistrative penalties in
accordance with the provisions of Section 58-44a-402 for acts of
unpr of essi onal or unlawful conduct, or any other appropriate adm nistrative
action in accordance with the provisions of Section 58-44a-401

(4) If a licensee has been convicted of violating Section 58-44a-501 prior to an
admi nistrative finding of a violation of the sane section, the |icensee may
not be assessed an adninistrative penalty under this chapter for the sane
of fense for which the conviction was obt ai ned.

Part 6 - Delivery by Parents
58- 44a-601. Parents delivering their children
This chapter does not abridge, limt, or change in any way the right of parents to

deliver their baby where, when, how, and with whomthey choose, regardl ess of
licensure under this chapter
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